Revision of the Code of Conduct 
for Doctors in Australia

The Australian Medicolegal College wants to submit a request that the process of providing independent medical assessments for Third Parties is not complicated by any changes to the Code of Conduct. This might make the gathering of relevant information from examinees, with their consent, a more difficult process.

Members of the college and all those in engaged in helping with assessment medicine for Third Parties are well aware that the process by which examinees are assessed is not initiated directly by themselves for their own purposes. Assessment for a Third Party may be for a variety of purposes including assessment of benefits, appropriateness of treatment and fitness for duty to mention but a few of the many forms of medical assessment and certification necessary in today’s society.

The examinees primary aim is to achieve their desired outcome whereas the examiners aim is to provide a non-prejudicial report to the Third Party requesting the assessment.  Medicolegal practitioners understand that they have no interest in the outcome of the assessment except that it should be as fair as possible.

Very often, the examinees are nervous, anxious or defensive. There are often high stakes for them and the examiner must be able to take a full and careful history of the matter in question, including a thorough personal history with educational and social detail before embarking on a formal medical examination.

It goes without saying that in all instances the reason for an in depth consultation with the examinee will be discussed in the introductory part of the examination so that the examinee can give their consent to the process. 

The extent of the history taken in a medico-legal context depends on the matter to be decided and if disability is being assessed, the extent of assistance provided for personal and domestic care will be an important feature of the history taking. The limits of confidentiality of personal and medical information should always be dealt with by examiners in an ethical and professional manner.  This means treating the examinees with respect and dignity at all times.  Any unnecessary legislative restriction of this information gathering process could adversely affect the quality of the report and its usefulness in helping the decision-makers to decide on the matter in hand.

We trust the Medical Board of Australia understands the importance of not adversely affecting this information gathering process. It would be to the detriment of the medico-legal process if practitioners were limited by a restrictive Code of Conduct which made their function in providing the courts and tribunals with impartial opinions more difficult.  

A fair appraisal of a claimant’s entitlement is based on a fair and honest disclosure of relevant medical and social information. Independent Medical Experts are specifically trained by our College to gather and assess such information in an ethical and responsible manner to allow decision makers useful and unbiased information on the matters within their jurisdiction. 

In medicine in general, the history of a condition is more important to the understanding of the problem and its severity than the actual physical examination in almost every case.

In summary we trust the Medical Board of Australia will facilitate the Medico-legal process by adhering to simple ethical rules such as those espoused by the American Medical Association (AMA) in their Guidelines (Ethical Guidelines on Independent Medical Assessment 2010, revised 2015).

Please do not hesitate to contact the College if you require any further information or explanation of this submission.

